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MEMORANDUM OF UNDERSTANDING
Between
Malnad Alloy Castings Pvt. Ltd. AND
Jawaharlal Nehru National College of Engineering, Shimoga - 577204

Malnad Alloy Castings Pvt. Ltd., a private limited company registered under -
Companies act, and having its registered office at 36-A Shimoga-Bhadravathi
Industrial Area, Machenahalli, Nidige Post Shimoga (hereinalter referred to as
"Malnad Alloys ", which expression shall unless repugnant to the context or meaning
thereof, includes its group companies and related companies not limiting to its
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i;ccutoxs. adm'mistrators, successors and permitted assigns), represented by Mr. Y.V,
Madhukar Jois (Managing Director)

l!fn?'aharlal Nehru National College of Engineering (JNNCE), Shimoga,
;\J\g:ﬁnga Road, N?vule - 577204, managed by National Education Society (NES)
» Sfmoga, recognized by AICTE, and affiliated to Visveshvaraya Technological
Umvers.lly (VTU) Belgaum and (hereinafter referred to as INNCE, Shimoga", which
expression sha!l unless repugnant to the context or meaning thereof, includes its
;)l(e;ut;)rs, admmistr;ltors, successors and permitted assigns), represented by Dr.H.R.
lahadevaswamy, Principal, J i ineeri
UNNCE) Shimoyga ) 5772[)04. awaharlal Nehru National College of Engineering

(Malnad A.lloys and JNNCE, Shimoga hereinafter individually referred to as "Party"
and collectively as "Parties"). i

WHEREAS, MALNAD ALLOYS established in 1983 is into production and
marken?g of Alloys Castings catering to valves, pumps, general engineering, turbine
and Defence of India and is interested in partnering with JNNCE for Research and
consultancy, project development etc;

WHEREAS, INNCE, Shimoga is a well reputed technical institute, which was
esta!)lish<?d in the year 1980 started with four courses leading to Bachelor of
Engmeer.mg in  Civil, Mechanical and Electrical & Electronics Engineering,
Electronics and Communication Engineering and is now offering undergraduate
degree courses in 7 disciplines. In addition to, it also runs post-graduates programs in
7 engineering disciplines, besides MBA and MCA Courses. It has also been
recognized as Research Centre in Civil, Mechanical, Electrical, Electronics, Computer
Science, Chemistry, (Physics), MBA departments by VTU. The Institute is affiliated
to VTU, Belgaum which has granted permanent affiliation to JNNCE, Shimoga. The
JNNCE, Shimoga is recognized by AICTE, New Delhi. Spread over 52 acres, the
campus has all the amenities to cater to the needs of about 3500 students and 400

faculty and staff.

WHEREAS, the Parties are interested in cooperating by means of sponsorship of
certain technical events, Internship for undergraduate and post graduate students,
support for collaborative post graduate programs, collaborative research work in the
areas relevant to MALNAD ALLOYS especially in the area as mentioned in
Annexure 4. The general obligations of the parties are more specifically described in

Article 1.

The work carried out by JNNCE, Shimoga, in association with MALNAD ALLOYS
for the programs as detailed in the Article 1, hereinafter referred to as “joint program
or joint work. Foreground created during the Program by one or more employee of
MALNAD ALLOYS and/or by one or more students sponsored by MALNAD

Vi




ALLOYS  and/or one or more INNCE. Shimoga faculty members in the framework
of the joint program or ioint work shall exclusively vest in MALNAD ALLOYS, and
10 the extent necessary, shall be transferred 10 MALNAD ALLOYS  forthwith after
the creation of such foreground. In respect of inventions as part of the foreground,
MALNAD ALLOYS can file the paten: application in such countries it may choose.,
while explicitly mentioning in the patent applications the name of the inventor(s)
subject 10 section 39 of w Indian Patents Act, 1970, The itellectual property rights
are detailed in the Anticle

This agreement also refers Article 3 1w Anticle 11 as given in this document and are
applicable 0 this MOU

Fhis agreement is valid i}l 4s defined in unnexure 3 and can be extended after mutual
discussion & amended in annexure 4

THEREFORE. PARTIES HERE 10 NOW AGRET AS FOLLOWS:
ARTICLE |

General responsibilities of MALNAD ALLOYS:

P Resource Person from MALNAD Al UYS © MAINAD ALLOYS experts
shall support INNCE in terms ot giving Technical Talks | workshops on latest
Technologies as mentioned in Annexure 4 of duration of 1day to days

P2 Internship: During the term of 1his agreement, MALNAD ALLOYS  oan
provide intermship 0 candidates for M lech program  and  students  of
undergraduste programs for each yeur  bor each vear INNCE will Pros ade
Aecessary merit list 1o MALNAD ALTOYS and MALNAD ALLOYS Wil
conduct interview/est on the students betore offering Intermship for not more
than 10students e ery Guaner

Where apphcable and a1 the discretion of MALNAD ALL( S interns
by MALNAD ALLOYS may be pard a consolidated sum for each stuident who
s ptifSLliﬂg the PG Courses and 1 Co U ourses whih shall be n;v.{qg._giff, deaided
between the Parties in 4 separate Work Ordeg

Oyt
STICL U

v

Development of Curriculun Fab for POAG Courses MALNAD ALLOYS

will assist n providing nevessary technical support 1o INNCE . Shim

J

developing 4 curriculum and setung up adab for PGUG Course ¢ specially in the
expertise and competenciss of MALNAD ALLOYS 11 the responsibifits

LI I
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INTELLECTUAL PROPERTY RIGHTS

For the purpose of this Article 2

ons will apply:

“AtTihiates(s)” shall mean any one or more business entities (i) owned or
controlled by MALNAD ALLOYS, (i) owning or controlling MALNAD
ALLOYS o (iil) owned or controtlled by the business entity owning or
,,,E::::.*m MALNAD ALLOYS. ar the material time. For the purposes of this
definttion a business entity shall be deemed 10 own and’or to control another
entity 1T more than 304 (fifty per cent) of the voting stock of the later business
enuty, ordinariiy entitled to vote in the eleciion of directors (or, if there is no
such stock, more than S0% (fifty per cent) of the ownership of or control in the
lanier business entity} is held by the owning and’or controlling business entity™

“Information” means drawings, specifications, photographs, samples, models.
processes, procedures. inst :569. reports. papers, correspondence and any
93? :..5 al or commercial intormation, data and documents of any kind, and
information if confirmed in writing within 30 davs after the
but excluding any fnteffectual Property Rights pertaining

patents, utility models,
esign rights, copyrights.
right protection afforded
nation, and applications

»w = pri vum_. P B

J.. n N College of Engineering,




2.5

2.10

"Background Inteliectual Property Rights" means Intellectual Property Rights
(not being Foreground Intellectual Property Rights) which at the date hereof are
or during the continuance of the Program comes inte the ownership or c.onEx'ol ot
a Party or any of its Affiliates companies and under which such Party is free to
grant licenses without the consent of or need to account to any third Party.

"Background" means Background information and Background Intellectual
Property Rights.

"Foreground Information” means such information, whether scientific or
technical, as is generated by a Party and/or one more MALNAD ALLOYS
sponsored students in the framework of the Program.

"Foreground Intellectual Property Rights" means such Intellectual Property
Right as are generated by a Party and/or one or more MALNAD ALLOYS
sponsored students in the framework of the Program.

"Foreground” means Foreground Information and Foreground Intellectual
Property Rights.

Both Parties will provide necessary Background 1o the Program and that both
Parties agree that it is required to enable the other Party to carry out the
Program, such Background to be described in accordance with Annex 2. For the
avoidance of doubt, it is stated that all Background used in the execution of the
Program shall remain the property of the Party providing the same.

Foreground created during the Program by one or more employee of MALNAD
ALLOYS and/or by one or more students sponsored by MALNAD ALLOYS
and/or one or more JNNCE, Shimoga faculty members in the framework of the
Joint program or joint work shall exclusively vest in MALNAD ALLOYS, and
to the extent necessary, shall be teansferred w MALNAD ALLOYS forthwith
after the creation of such Foreground. In respect of inventions as part of the
Foreground, MALNAD ALLOYS  shall file the patent application in such
countries it may choose, while explicitly mentioning in the patent applications
the name of the inventor(s) subject 10 section 39 of the Indian Patents Act. 1970,
Any other Intellectual Property that has been created under this program shalf
be assigned to MALNAD ALLOYS by JNNCLE, Shimoga and any individual
associated under this Agreement.

JNNCE, Shimoga shall nominate a Program co-coordinatnr who will sign the
Non-Disclosure Agreement and also shall arfange that cach and every student
participating in the internship or joint work signs the Non-Disclosure
Agreement as attached hereto in Annex 3. _
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ARTICLI 4
PUBLICATIONS

Notwithstanding the provisions of Clause 4 above. MALNAD ALLOYS  recognizes
that members of INNCE. Shimoga staft and/or MALNAD ALLOYS sponsored
students participating i (he Program may wish to publish the existence of the Program
i the academic press and/or academic meetings or symposia. Any such publication or
disclosure may only be made after the written consent of MALNAD ALLOYS has
been obtained. MALNAD ALLOYS will have the right to require a delay of such
publication or disclosure in order to protect MAENAD ALLOYS  commercial
interest.

Such consented publications or disclosures will carty an acknowledgement of the
financial support of MALNAD ALLOYS unless waived in writing by MALNAD
ALLOYS.

DURATION

.1 This Agreement shali become into tul] force and effect on the date as mentioned
in the Annexure 3, signing hereof by duly authorized representatives of both
Parties and shall thereafter remain in effect, MALNAD ALLOYS employees
admitted to post graduate courses in JNNC E, Shimoga, unless extended by both
the parties in writing, prior to the expiration of this agreement. MALNAD
ALLOYS reserves its right to terminate this agreement by giving 30 days notice
during the tenure of this agreeraent,

h
)

If either Party materially fails to perform or violates any obligation pursuant to
this Agreement, then, upon thirey (30} days written notice to the breaching Party
specifying such default, the non-breaching Party, may terminate or suspend this
Agreement. without liability, unless the breach specitied in a notice has been
cured within the thirty (30) days period. The ongeing student internships, course
works or programs if any will be honored by both the party in the interest of
completing education to the students.

[N

if either Party becomes insolvent or bankruptey proceedings arc instituted against
it or on its behalf or if either Party makes an unauthorized assignment for the
benefit of creditors, such evem shall entitle the other Party to immediately
terminate this Agreement, to cease performance hereunder and to avail itself of
any and all legal or equitable remedies it may have against the other Party.
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ARTICLE 7

LIABILITY

Both Parties shall use all reasonabie endeavors o ensure the accuracy of the
work pertormed and anv Information given but the Parties do not warrant
express or implied. the aceuracy thereof and will not e held responsible for any

any  naccuracies or  omissions unless such

consequences  arising  our ot
esult of negligence by one of the Parties.

Naccuracies or omissions are the 1

INNCE, Shnnoga acknowledges and agrees that MAINAD  ALLOYS
Information is provided by MALNAD ALLOYS  "as is", and that MALNAD
.»‘\U OYS  disclaims all warrantics of any kind either expressed or implied,

including without limitation warranties of merchaniability and fitness for a
panicuf ar purpose. Stmilarly, MALNAD ALLOYS acknowledges and auc~~
INNCE. Shimoga Information is provided by JNNCF, Shimoga “as is" and

that
the same conditions apply as above to INNCE. Shimoga's Information.

In no event shalt MALNAD ALLOYS be liable to INNCE, Shimoga or anv
whatsoever arising in connection with s

other person for any damag
performance under this Agresment andior out of or as a resait of the use of
MALNAD ALLOYS  Information including any and all costs, prunacu.
riuding without limitation, special. incidental or consequential damages even if

MALNAD ALLOYS  has been ads ised of the possibility of such damages.

3t infringement of Intellectual Property of

M |
MALNAD ALLOYS or saon-conformance of specitications  provided by

i

Foxcept tor breach of Cont fidentiality,
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MALNADY ALLOYS, i one other event shall INNCE, Shimopa be lable to

MATNAD ALLOYN or any other person for any, dange whatsoever air|-7|n;g, in

' N » / i
connection with MATNAD ALEOYS o any other third party' usage of work
prodict developed and o delivered as a result of the program created by this

\grecinent
The student or the University may o may not recetve astipend (no payment) for
pertorming any work dunng the lnicm_\hvl- and will not tor any purpose become

an emplovee of MALNAD ALLOYS as a result ot performing the lnternship,

ARTICLE ¥

WAIVER

the Tatlure of 4 Party hereto o exercise or enforce any right conferred upon it under
tus Agreement shall not be a waiver of any such right nor operate to bar the exercise
or enforcement thereof at any time thereafier.

ARTICLE 9
ENTIRE AGREEMENT
This Agreement including its Annexure sets forth in the entire Agreement between the
Parties as to the subject matter hereot” and merges all discussion and negotiations
detween them. No modifications or amendment of this Agreement including its

Annexure shall be valid or binding unless made in writing and signed on behalf of the
Parties by their dulv authorized representatives.

ARTICLE 10

ASSIGNMENT

Neither this Agreement nor any right or obligation hereunder is assignable by one
Party without the prior consent of the other whereas consent shall not be unreasonably
withheld. it is however explicitly undersiood and acknowledged that MALNAD
ALLOYS  shall be entitled 1o assign all its vights and obligations under this
Agreement to any of its Affiliates.
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MAINAD ALLOYS may disclese certan informanon to INNCE. Shimoga and/or the
Sudents with respect to the Authonzed Purpose i writing, m';\H\ and/ov otherwise.
Soch nfarmation may be without limitation. 1 the torm of business and/or financial
ORI presemations, spectficatons. sampie  photographs. dm\wngs or other
dovuments. Al mformation so disclosed is hereinatter referred to as "Confidential
ormation .
vease Confidential Information is disclosed wn documentary or other tangible from.

"o

MALNAD ALLOYNS wilf label the same as "contidential”, "proprietary™ "copyright"

 the Bl
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Vo Contidential Information. which shall include anv Derivatives there trom,
nprovement thereon or translation, abridgement. adaptation or other change thereaf
S0 MALNAD ALLOYS andior INNCE. Shimoga andior the Student, shall be the
nropertv of MALNAD ALLOYS.
MALNAD ALLOYS will provide &l Confidential Information on an "as is" basis
sotnoutany warramy whatsoever, whether express, implied or otherwise, regarding its
socuraoy . completeness or otherwise, and MALNAD ALLOYS  shall not be Hable for
toindirect, spectal. incidental. consequentinl or any other damages of

viiatsoever nature.
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Clause VI

Writien communications  with respect to Confidential Information under this
Agreement shall be addressed only to the following respective persons) or to such
other person as either party may from time 10 tirme designate in writing):

MALNAD ALLOYS (PV ) 171, NNCE. Shimoga

F.oao 0. Mr. Madhukar Jois Foa oo Dr. 1R Mahadevaswamy”
Phone: ..o, Phone: +91- 78994 78990

Fax: ax

Clause VI

INNCE, Shimoga and/or the Student shali not wransfer or assign any or all of thei
rights and or their obligations or delegate the performance of any or ail of their
obligations under this Agreement, direct or indirecity, through acquisition, merger or
otherwise, without the prior written consent of MALNAD ALLOYS.

C'lause VII

This Agreement shall be governed and construed in accordance with the laws of India
and subject to the exclusive jurisdiction of the Cours in the City of Shimoga.

Herft
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